EMERGENCY RULE

DECLARATION OF EMERGENCY

Department of Public Safety
Office of the Secretary

Reporting Requirements for Category 3 or Higher Hurricane
(LAC 33:V. Subpart 2, 11101, 11103, and 11105)

In accordance with the emergency provisions of R.S. 49:953(B) of the Administrative
Procedure Act, which allow the Department of Public Safety to use emergency procedures to
establish rules, and of R.S.32:1504, which allow the department to adopt and promulgate any
rules and regulations, the secretary of the department hereby declares that an emergency action is
necessary in order to implement the reporting requirements of hazardous materials for Category
3 or higher hurricane.

This Emergency Rule provides a process for the reporting of information regarding
hazardous materials that are in transit and/or temporarily stored at a facility and that could
present a threat to human health and the environment if compromised during a Category 3 or
higher hurricane.

Hurricanes Katrina and Rita illustrated the need to be able to accurately account for all
hazardous material in this state especially in times of emergency. The state must be aware of the
exact nature, quantities, and location of all hazardous materials in this state prior to any potential
release under these circumstances. Given that the hurricane season is approaching its peak, in
terms of number and severity of storms, it is vital that this mechanism be in place at this time.

This Emergency Rule is effective on September 26, 2006, and shall remain in effect for a
maximum of 120 days or until a final rule is promulgated, whichever occurs first. For more
information concerning this rule you may contact the Tony Walker, 225-925-3757.

This Emergency Rule is available on the Internet at www.deq.louisiana.gov under Rules
and Regulations section.

Adopted on this the 26" day of September, 2006.

Stephen Hymel
Undersecretary



Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 2. Department of Public Safety and Corrections—Hazardous

Materials

Chapter 111. Reporting Requirements for Category 3 or Higher Hurricane
§11101. Purpose

A. The purpose of this Chapter is to establish procedures for the reporting of
information regarding hazardous materials that are in transit and/or temporarily stored at a
facility and that could present a threat to human health and the environment if compromised
during a Category 3 or higher hurricane.

AUTHORITY NOTE: Promulgated in accordance with R.S.30:2361 et seq.
HISTORICAL NOTE: Promulgated by the Department of Public Safety and Corrections,
Office of State Police, LR

§11103. Applicability

A This Chapter applies to all persons who are engaged in the transportation of
hazardous materials by railcars, vessels, or barges, or the temporary storage of hazardous
materials in any storage vessel not permanently attached to the ground, that is within the confines
of a parish affected, or projected to be affected, by a Category 3 or higher hurricane.

AUTHORITY NOTE: Promulgated in accordance with R.S.30:2361 et seq.
HISTORICAL NOTE: Promulgated by the Department of Public Safety and Corrections,
Office of State Police, LR

§11105. Requirements for Reporting

A Notification shall be given to the DPS, via electronic submittal, to the 24-hour
Louisiana Emergency Hazardous Materials Hotline email address at emergency@Ia.gov within
12 hours of a mandatory evacuation order issued by the proper parish authorities.

B. Definitions
Hazardous Materials—those materials listed on the EHS list, 40 CFR Part 355,
Appendix A.
Temporary Storage—the containment of hazardous materials in a container that is
portable. This provision does not cover those hazardous materials that are stored in pipelines or
any other storage vessel permanently attached to the ground.



C. Mechanism and Responsibilities

1. Within 12 hours of an order of evacuation issued by local parish
authorities, persons subject to the provisions of this Chapter shall report the following:
a. the exact nature of, and the type, location, and relative fullness of

the container (i.e., full, half-full, or empty) of all hazardous materials that are located within a
parish subject to the evacuation order;

b. the primary and secondary contact person’s phone, email, and fax
number; and

C. whether the facility will be sufficiently manned such that post-
event assessments will be performed by company personnel (as soon as safely practicable) and
that any releases and/or hazardous situations will be reported in accordance with existing
Louisiana Department of Environmental Quality (LDEQ) and State Police reporting
requirements.

2. For those materials that are stored, it shall be necessary to only report
those hazardous materials that were not reported in the annual Superfund Amendments and
Reauthorization Act (SARA) inventory report and those that are in excess of what is typically
stored at the facility.

3. Within a reasonable period of time, persons subject to the provisions of
this Chapter shall perform a post-event assessment of those hazardous materials that were
actually present in the affected area and to what degree, if any, those materials were
compromised by said event and their current condition.

4. Both the DPS and Louisiana Department of Environmental Quality
(LDEQ) shall have access to this information.

D. This Chapter does not extinguish any obligation or supersede any other federal or
state law requiring reporting of information on hazardous materials.

AUTHORITY NOTE: Promulgated in accordance with R.S.30:2361 et seq.
HISTORICAL NOTE: Promulgated by the Department of Public Safety and Corrections,
Office of State Police, LR



